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SUB J : LEGAL BASIS FOR AUTHORITARIAN JUNTA RULE 

1. IN A TIGHTENING-MUP OPERATION REPORTED IN LOCAL 
PRESS, JUNTA ON DEC 4 ISSUED DECREE LAW STATING 

THAT DECREE LAWS ISSUED SINCE SEPT 11, 1973 COUP 
WHICH MAY BE INCONSISTENT WITH OR CONTRARY TO 
PRECEPTS OF THE CHILEAN CONSTITUTION HAVE HAD AND 
CONTINUE TO HAVE THE EFFECT OF CONSTITUTIONAL AMENDMENTS, 
WHETHER OR NOT THIS WAS EXPLICITLY STATED IN SUCH DECREE 
LAWS. HENCEFORTH, HOWEVER, DECREE LAWS INCONSISTENT 
WITH THE CONSTITUTION WILL AMEND LATTER ONLY AS 
EXPLICITLY INDICATED. 

2. PUBLICATION OF NEW DECREE LAW, FIFTEEN MONTHS 
AFTER COUP, INDICATES THAT SOME LEGALISTICALLY MINDED 
CHILEANS MUST HAVE BECOME CONCERNED AT LEGAL 
IRREGULARITY INVOLVED IN TACIT ASSUMPTION THAT EVERY 
DECREE LAW ISSUED BY JUNTA WAS VALID DESPITE ITS 
POSSIBLE INCONSISTENCY WITH AN EXISTING 
CONSTITUTIONAL PROVISION. PREAMBLE TO NEW DECREE 
JUSTIFIES PROCEDURE TO DATE BY NOTING THAT JUNTA 
EXERCISES CONSTITUENT AS WELL AS LEGISLITIVE AND 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 SANTIA 07433 062005Z 

EXECUTIVE AUTHORITY, CITING NOV 1973 DECREE WHICH 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



EXPLICITLY TRANSFERRED TO JUNTA CONSTITUENT POWER 
FORMALLY EXERCISED BY LEGISLATIVE AND EXECUTIVE 
BRANCHES PURSUANT TO CONSTITUTNON. WHILE AS MATTER 
OF DOCTRINE IT MIGHT BE ARGUED THAT EVEN JUNTA WITH 
ITS CONSTITUENT POWERS WOULDHAVE TO STATE EXPLICITLY 
THAT IT WAS MODIFYING CONSTITUTION WHEN IT DID SO, 

NEW DECREE ARGUES THAT THIS VIEW IS NOT VALID DURING 
PERIODS OF EMERGENCY, MUCH LESS "IN CASES IN WHICH, 

BY THE FORCE OF HISTORIC FACTS, THE EXERCISE OF 
CONSTITUENT AND LEGISLATIVE POWER IS JOINED IN A 
SINGLE BODY, WITHOUT FORMALITIES OR DIFFERENTIATED 
REQUIREMENTS FOR ACTION. IN SUCH CIRCUMSTANCES IT IS 
OBVIOUS THAT THE WILL OF SUCH A BODY WILL ALWAYS 
EXPRESS AN OBLIGATORY RULE OF CONDUCT WHICH IF 
DIFFERENT FROM THE CONSTITUTION UNDOUBTEDLY MODIFIES 
IT." 

3. COMMENT: AT SOME FUTURE DATE IN HISTORY, CHILEAN 
LEGAL EXPERTS WILL DOUBTLESS DISCUSS QUESTION WHY 
JUNTA FOUND IT NECESSARY TO SAY THAT WHAT GOES WITHOUT 
SAYING GOES BETTER WITH SAYING. NEW DECREE LAW 
APPEARS O US TO REFLECT BOTH JUNTA S REALIZATION THAT ITS 
ACTS OUGHT TO HAVE UNQUESTIONED LEGAL BASIS IN CHILEAN 
STATUTE LAW, AND ITS CONFIDENCE THAT FRANK STATEMENT 
OF ITS OMNIPOTENCE WILL CAUSE NO RIPPLES IN CHILE. 

POPPER 
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